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“NEW ADAAG” - The New ADA/ABA Accessibility Guideline s

By: James L.E. Terry, AlA
Dennis N. Miles, AIA, CBO

By the time this article is on your desk tHeS. Department of Justice (DQday have already released a proposed rt
adopt the nevAmericans with Disabilities Act (ADA) Accessibilit§suidelines (New ADAAG)s the enforceable
standards under the ADA. It is already the enfabte standard for the Architectural Barriers Aattinost facilities built
with any federal funds. Besides proposing to addgt ADAAG (or something very close to it) this Posed Rule
release will also include dozens of proposed nedvraadified regulations under Titles |l and |1l &gt ADA. We'll
discuss those changes in a future Code TalkedertBut dont worry, these regulations are from the federalegnmnen
and they’re going to simplify your life ... sort of.

Whenever you are doing new construction projedtsragions, or any other work in your existing ldliigs the question
should come up, “does this facility, space or elenfave to comply with the ADA?” Although the arewio that
guestion is almost always “yes”, the other quesyion should be asking is “does it also have to dgmith the ABA or
the Rehab Act?” Those are much tougher questimasswer and that’s one of the reasons that New AGAvill make
life much simpler: it's going to become the singtandard for non-residential facilities under b federal access laws.
But first, what's in New ADAAG?

Like the current ADA Standards, New ADAAG givesaitgd information about when and where the techmitzmdards
apply and it then gives the detailed specificatifmmanaking building components and architectutahents accessible
to people with disabilities. Examples of somehsf tipdated sections include: accessible routessaitite parking,
ramps, entrances, doors, elevators, stairwaysageayrfire alarms, telephones, dining areas, asseanbas, service
counters, plumbing fixtures, toilet rooms and altrexgery other element affecting accessibility. N&IWAAG also
includes many new sections such as recreationgititscincluding swimming pools, spas, recreatiob@ating facilities,
golf facilities, play areas, fishing piers, and eige machines. The new section on access witleifPublic Rights-of-
Way (PROW) isn't out yet, but it's close and it'sigg to increase accessibility and be far more yalcto implement.

The New ADAAG is the result ofhe Access Boatd decade-long review and updating of the originatiglines which
were first published in 1991. Revisions have beadeno keep the guidelines current with new teabgiek,
construction practices, changes to the model cadebio continue to meet the needs of people wihbdlities.

So, how does this New ADAAG compare to the accdigibequirements found in the building codes? réle where ou
tax dollars have been especially well-spent. Thee&s Board has worked closely with theernational Code Countd
model code writers and thHEC/ANSI A117.1committee to write New ADAAG and to modify the neddodes to
harmonize their section numbering, language andiregients as closely as possible. Since thosesca@eadopted by
most local building departments, the result is thatnew guidelines for the federal civil rightsviahave requirements
that are very similar to those found in the buitdoodes. Howevethere are still enough significant differences that
will all still have to check both standards to fithak strictest applicable requirements. The greatsis that the new
federal guidelines look so much like the A117.hdtd that the differences are much easier torsé¢hee direct
conflicts are essentially gone. To get that clssyever, hundreds of changes had to be adopthdselchanges will be
covered in the next Code Talkers article in thisese

So what else about New ADAAG is new and helpful®r facilities designed, built, altered, or leasdthviederal funds
and subject to the ABANew ADAAG is better because it will be consolidgtdesign and construction obligations ur
two federal standards into one. That's why it$otdf name is théADA/ABA Accessibility Guidelines If any of the
federal agencies adopt New ADAAG as their standadker Section 504 of the Rehab Act for programeivéag

funding from those agencied FAS will no longer apply to those projects so all g the federal standards that might
apply to those facilities will be combined into thee.

New ADAAG was issued by the Access Board as guigslicDOJunder the ADA and to lots of federal agencies unde

the ABA (and the Rehab Act if adopted by individagencies); but that status as simply “guideliieghanging.The

U.S. Department of Transportation (DOAgs already adopted it as their ADA Standardddefally controlled transit

facilities and vehicles whil&SA and the US Postal Service have already adoptegitheir mandatory (enforceable)

standards under ttABA. Most importantly for APPA members, it looks like D@ay adopt it as their enforcea
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standards under the ADA as early as later this.year

With all of the various federal requirements, whighdelines and standards apply to which buildiogyour campus?
For housing projects and some dormitories, if ye@ public entity as defined by the ADA, tHaiform Federal
Accessibility Standards (UFASYill usually apply to all public and common useas as well as to the first 5% of the
dwelling units and th&air Housing Act Accessibility Guidelinds the rest of the units. With housing, you'lptgally
use UFAS to meet the ADA compliance requirementabse theurrent ADA Standarddon’t sufficiently address
housing issues. Fair Housing recognizes severalores of the ICC/ANSI A117.1 Standards as safedrarand the
1998 and 2003 versions are very similar to New ABRAAlthough you'll still have to use the A117.1a8tard for
housing projects, your design, construction, arilifees management staff will find their jobs earsbecause it is so
similar to New ADAAG that most of the requiremefus public and common use areas will be very faamililf your
dorms have a short term use component like shartrser program stays, for public or private entitibgy’re considere:
ADA transient lodging and covered under Sectiori he current ADA Standards and, possibly, alsg Raiusing.

For non-residential facilities, there’s also a cdicgied answer. Until DOJ adopts New ADAAG for iRBA, almost
every construction and alteration project is olikglato comply with the current ADA Standards thatdnbeen in effect
since 1991. If the project includes constructiomlterations funding from a federal agency, yowyraso have an
obligation to comply with the ABA which mainly pdsto New ADAAG. If the construction or alteratiproject will
servea program or activity that receives federal funding (instead of receiving federal construction doljairss covered b
the Rehab Act Section 504 and you can usually @htios current ADA Standards or UFAS as long asdmit
consistently on the same building project. Thain8ard will also cover your ADA obligations if yoa'a public entity.
Private entities will have to choose the ADA Staddavhere allowed by the funding agency. Becatis®mplex
inconsistencies between the various laws, regulat® standards, where you have a choice betweeAle Standards
and UFAS, it usually makes more sense to use th& Sfandards in non-residential facilities. Thisisimplified
analysis so, as always with federal grants andslogou’ll want to ask the agency that is fundingiyproject to tell you
(in writing if you can get it) which standards appl

For work in the public rights-of-way, like curb r@sy sidewalks, and bus stops, the current ADA Statsdor UFAS still
apply under the ADA & Section 504, even if partlodé construction funding is from a federal grantoan. DOT's
adoption of New ADAAG in 2006 applied only to trérfscilities controlled by federal agencies andramsportation
vehicles. The latest version of tBeaft Public Rightsof-Way (PROW) Guidelinefrom the Access Board is an excell
design resource because it gives much more demiligihince for real PROW conditions than do the ABtAndards. It
could even be argued to provide equivalent fatititaunder the ADA. Therefore, especially in cimtstances where the
current ADA Standard is silent or technically diffit to apply, it could be used instead of the entrADA Standard.

Finally, public entities also have an obligatiordenthe ADA to provide “program access” to peoplthwisabilities —
that is, nondiscriminatory, integrated access éoptograms, activities, benefits, and servicesttieat provide to
everyone else. Therefore, even if the current AR¥&ndards are silent about exactly how to providé¢ access, the
obligation still remains. When the current Staddaare silent, the entity is expected to develagaoaable and
consistent, (preferably written) policies and siolng to assure access for people with disabilities.

During the design of new facilities, the approaut offers the most accessibility for your studefasulty, staff and
visitors with disabilities is to design them to quisnwith the most accessible provisions from eafthe StandardsThat
is more time consuming during design but will biaeasier policy to defend and explain if a problever comes up in
the future. Fortunately, New ADAAG fills in many the gaps between the other Standards and giveary@xcellent
source of very useable guidance to meet your diidige. But for now, until it has been fully adogitey DOJ and the
other federal agencies, don't just use it by itsdlfiere are places where it provides a lower lef@ccess than the
current Standards and following those provisioremturely could get you into trouble. Aside frdmde sections, New
ADAAG provides a lot of guidance that you will fingseful in understanding and meeting the curretdria accessibilit
standards and the needs of people with disabilitiegour campus. We'll have more details on thataur next Code
Talkers article.

Additional information is available at:

This article with active hyperlinks is atww.newadaag.comNewADAAG.com is a public service web site mainéal

by Evan Terry Associates to track the adoption msg of the new Guidelines. You can also sigrhepetto receive

email updates as the various agencies adoptlitedisstandards. Evan Terry Associates, P.C. cdolel at

www.evanterry.comwhere you will find dozens of ADA articles andKs to websites addressing accessibility issues.

The U.S. Department of Justice ADA Home Page cafolied atwww.ada.go . The United States Access Board i
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be found atvww.accesshoard.goy and you can find a link to the New ADAAG in pidfmat atwww.access
board.gov/adaba/index.htm

James L.E. Terry and Dennis N. Miles are Accesdildeign & ADA Specialists witltvan Terry Associates P.E-mail
them aljterry@evanterry.col anddmiles@evanterry.co.
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